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MARKETING OF EGGS AMENDMENT BILL 2004 
Consideration in Detail 

Clause 5:  Sections 41, 42 and 43 inserted - 
Resumed from an earlier stage of the sitting after the clause had been partly considered. 

Mr P.D. OMODEI:  Prior to question time we were discussing the insertion of these proposed new sections.  I 
refer now to proposed new section 42(1) on staff membership.  The third paragraph of the explanatory notes on 
proposed new section 42 states -  

Except as agreed by a staff member, the remuneration, existing or accrued rights under a 
superannuation scheme or the continuity of service of the staff member are not affected, prejudiced or 
interrupted by a change in employment as provided for under the Bill or by the expiry of the Act or the 
dissolution of the Board. 

Will the parliamentary secretary explain how that will occur?  Obviously a new company will be set up along 
corporate lines.  Obviously a new company board will need flexibility if it decides it wants to change the staff.  
Will this proposed new section protect employees?  Will it protect only people who are currently employed by 
Golden Egg Farms or will it apply also to other sections of the industry? 

Mr F.M. LOGAN:  The proposed amendment dealing with staff arrangements refers to a transfer of entitlements 
from Golden Egg Farms to the new company. 

Mr P.D. Omodei:  Is it mainly to do with Golden Egg Farms? 

Mr F.M. LOGAN:  Yes, and the transfer of staff entitlements, which is a practice that is well established by 
precedent in industrial relations tribunals, particularly in the transfer of employment from public to private sector 
companies. 

The SPEAKER:  All those members who are having conversations may not be able to hear me because I cannot 
hear what the parliamentary secretary is contributing to the debate.  I ask members to please take their private 
conversations outside the Chamber. 

Mr F.M. LOGAN:  I was pointing out to the member for Warren-Blackwood that it has been firmly established 
by precedent in industrial relations tribunals that when there is a transfer of entitlements because of a transfer of 
employment from the public to the private sector, either through privatisation or deregulation, all of the existing 
entitlements of the public sector employees are transferred in whole to the new company.  For how long those 
entitlements will continue and how they are negotiated after that is a matter for negotiation between the 
employees and their unions and the new company.  However, the arrangement that has been entered into 
between the public sector company and the employees is that at the point of transfer, the entitlements will be 
transferred in whole to the new company, which in this case will be privately owned. 

Mr P.D. OMODEI:  I refer the parliamentary secretary to proposed new subsection 43(3)(j) on page 5 of the Bill 
-  

for the purposes of the regulations under this section to provide, despite the expiry, for the continuation 
of the Board, constituted by a specified person on specified terms, with the powers necessary or 
convenient for the purposes of doing anything under the regulations including making and submitting 
the reports mentioned in paragraph (i); 

Paragraph (i) states -  

the making and submission of any outstanding annual report and a final report relating to the operation 
of the Board before the expiry, and the documents and reports to accompany those reports; 

Under what circumstances would the board continue?  How does that paragraph fit with the proposed 
amendment in clause 9 to the Statutory Corporations (Liability of Directors) Act 1996?  That proposed 
subsection will remove the board from the list of statutory corporations for which the duties under part 3 of that 
Act apply.  If the board were to be reconstituted, for what purposes, other than those mentioned in paragraph (i), 
would the board be reconstituted?  Will the board continue to be covered under the Statutory Corporations 
(Liability of Directors) Act 1996? 

Mr F.M. LOGAN:  In answer to the question about proposed new section 43(3)(j), which is about the 
continuation of the board - despite the expiry date - which may well be constituted by a specified person, that 
could be a specified person nominated by the minister on specified terms granting certain powers.  The member 
for Warren-Blackwood asked what those powers would be and whether they would be more than those referred 
to in paragraph (i), which provides for the making and submission of any outstanding annual report and a final 
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report relating to the operations of the board before the expiry of the Act.  The powers relate to any other 
outstanding matter in the winding-up of the board.  The power may possibly be enacted, depending on the timing 
of the winding-up of the board and the expiry of the Act.  If it is later than 31 December 2005, obviously that 
provision will have to be applied, as there may be outstanding matters relating to the responsibility of the board 
prior to its winding-up that must be carried out after the expiry of the Act.  The provision simply allows the 
administrative clean-up of matters relating to the board after the expiry of the Act. 

Mr P.D. OMODEI:  The parliamentary secretary did not refer to the impact of clause 9, which is an amendment 
to the Statutory Corporations (Liability of Directors) Act 1996.  This Bill will remove the board from the list of 
statutory corporations in part 3 of the Act, which applies to the duties of the board.  If the board chairman is 
appointed for a specified purpose, will he be covered under the Statutory Corporations (Liability of Directors) 
Act 1996?  How will he be covered for legal liability if he is appointed in an acting capacity?   

Mr F.M. LOGAN:  The member for Warren-Blackwood asked what would happen if the chair of the Egg 
Marketing Board were appointed by the minister to continue with his responsibility of winding up the 
outstanding matters of the board after the expiry of the Act and what would be his subsequent liability as a 
director given that the Statutory Corporations (Liability of Directors) Act 1996 by that stage would have been 
amended.  I am advised that it would not be the chair of the board who would be appointed in that case but 
would probably be, more appropriately, a public servant.   

Mr P.D. OMODEI:  Proposed new section 43(3)(l) states -  

The exemption from State tax of -  

(i) anything of a specified kind that occurs because of the expiry; or 

(ii) anything of a specified kind (including a transaction entered into or an instrument or 
document made, executed, lodged or given) done under the regulations, or for a 
purpose connected with or arising out of the expiry.   

Proposes new subsection (4) states -  

For the purposes of regulations under subsection (3)(l) a certificate in writing by the Treasurer or a 
person authorised by the Treasurer certifying that -  

(a) something mentioned in the certificate occurred because of the expiry; or  

(b) something mentioned in the certificate was done under the regulations, or for a purpose 
connected with or arising out of the expiry, 

is conclusive evidence of that fact.   

I presume this is the section under which regulations will be made to provide for the exemption from stamp duty 
on the transfer of the assets of Golden Egg Farms to the new company, NEWCO.  I understand from the briefing 
that that issue was being discussed and that the proposed saving due to the stamp duty exemption was about 
$400 000.  This is not a new provision.  We dealt with this issue previously when we made changes to the Grain 
Pool of Western Australia and the Western Australian Meat Marketing Corporation, so a precedent has already 
been set.  Has a commitment been given to the egg industry with regard to the exemption from stamp duty?  Will 
the certificate be signed before they sign off on the legislation?  I am concerned that although the capacity exists 
to make regulations to facilitate the setting up of the new company, its structure, shareholding and so on has not 
yet been agreed to.  In other words, if we pass this legislation, the Government will be able to say, “We have 
now got the legislation.  We can do to you whatever we want to do to you.  We can give you whatever level of 
compensation we want, and we can structure the new company in any way that we want.”  I understand that 
there have been about 11 or 12 meetings of the transitional advisory committee since September of last year, so 
obviously a lot of discussion has been taking place about the expectations of the industry.  However, it seems to 
me that the commitment is still very much up in the air.  From talking to the farmers today, the smaller farmers 
are still not sure of where they stand.  The Poultry Farmers Association of WA and a lot of the big players in the 
industry were at the meeting of 10 June.  They obviously have a vested interest in Golden Egg Farms being the 
major supplier.  However, a lot of the smaller producers could not attend the meetings because of distance and 
whatever.  I know they have a representative on the transitional advisory committee, but again it seems to me as 
though the legislation is incomplete.  How solid is the commitment on the stamp duty exemption?   

Mr F.M. LOGAN:  The commitment was made to each of the growers on 28 May in a letter signed by the 
minister, which states in part -  

In addition to the legislation to repeal the Marketing of Eggs Act 1945 it will allow for the board’s 
assets to be transferred without cost or stamp duty to a producer-owned egg marketing board based on 
cooperative principles.   
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Therefore, the commitment has been not only identified in paragraph (l) of the Bill but also put in writing in a 
letter signed by the minister and sent to each and every grower.  

Mr J.L. BRADSHAW:  The briefing notes that we received yesterday morning on the key principles in the 
formation of the new producer-owned company, NEWCO, state that the assets of GEF will be transferred to 
NEWCO in a tax-effective manner.  The minister has just talked about the exemption from stamp duty.  
However, will any taxes be payable under the federal taxation system?  Will the growers be hit in the leg with 
capital gains tax on the asset that will be handed over to them?  That is an important issue.  I think an amount of 
$400 000 has been quoted for the stamp duty saving.  That is a considerable saving.  However, if they are to be 
hit in the leg with a federal tax, they might find it not quite so attractive to go down this route.  

Mr F.M. LOGAN:  The industry is aware of that issue and is getting advice from Bird Cameron on how to deal 
with federal taxation, particularly capital gains tax.  The industry has not worked out yet how to resolve that 
matter, but the Government is willing to do all it can to assist the industry overcome any problems associated 
with the federal taxation arrangements applying to the transfer of assets from GEF to the grower-owned 
company.  The industry and the Government are getting advice from Bird Cameron on how to do that.   

Mr J.L. BRADSHAW:  Has any advice been given on what the tax implications would be if it were just a 
straight transfer of assets to those producers?  Is Bird Cameron working on ways to minimise the tax costs?  
From my experience it is pretty difficult to get around these tax problems.  I seem to be paying out tax all the 
time.  In this case there would be little scope to move around the tax system to minimise or alleviate the tax 
burden that could be imposed by the Australian Tax Office.  

Mr F.M. LOGAN:  A number of arrangements are being looked at.  One is to make the tax payable in tranches.  
Another is to declare the value of the assets as another form of income, as a way of complying with the federal 
Government’s position on tax but not penalising the growers in the transfer of assets.  The growers and the 
Government are working their way through how that can be done in a legal and appropriate manner.  However, 
the growers should be getting their own advice from their accountants on how to deal with their own income 
stream as a result of the transfer of those assets.   

Mr P.D. OMODEI:  I understand that in previous cases, such as the dairy industry deregulation - I do not want to 
refer to the dairy industry, but obviously the dairy industry is a more recent one - people had the option of taking 
the compensation that was paid under that industry deregulation up front and paying tax at their marginal rate, or 
spreading it over a number of years, thereby allowing - 

Mr J.L. Bradshaw:  If they took it up front, it was still taxed over eight years. 

Mr P.D. OMODEI:  Okay.  They are the options.  I am sure the industry is talking to the Government about 
those issues.  It is very important that we minimise the amount of impact on this industry.  It appears to me that 
the industry was prepared to go towards deregulation by 2007.  Having been involved in the agricultural industry 
for a long time, I expect that those people would have adopted that approach because they expected their income 
to drop off after deregulation.  Therefore, if there were a phase-out, it would be a softer landing, rather than the 
other way around.  Obviously, once competition is created in this sector, the price of eggs in Western Australia 
will drop, depending of course on the national and international scenario.  However, there is no doubt in my 
mind that there will be an impact.   

The other questions being asked by farmers relate to their access to NEWCO, the new company, and whether 
those people who are currently not supplying Golden Egg Farms will still be able to get access to a shareholding, 
whether by delivery, just a straight share based on the number of hens they own, or the throughput of their 
facility.  There is no doubt that those people are tapping into the buying power of Golden Egg Farms.  I 
understand that some of the packaging is now provided by Golden Egg Farms to those producers.  If, as a result 
of setting up NEWCO, they are pushed outside the new company, they will have to buy their packaging material.  
On a smaller scale, of course, it will cost them more for those inputs, and will therefore give the big company a 
further marketing advantage.   

I am reminded of what is happening currently with the major retailers.  There is no doubt that inappropriate 
market force is being applied by the major retailers and that they are screwing the price of agricultural products 
down.  At the same time, some dumping is occurring in Western Australia of not only milk products, but also 
other products.  I wonder whether the Australian Competition and Consumer Commission will monitor this.  In 
Western Australia, the Minister for Agriculture has given commitments to the dairy industry about writing to the 
ACCC and asking it to investigate whether the major retailers have been playing according to the Trade Practices 
Act.  I suspect that they have not been, because the evidence is pretty plain.  I want the parliamentary secretary 
to address those issues; that is, the smaller farmers getting access to the new structure, and how they will be 
treated if they are pushed outside that structure. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 23 June 2004] 

 p4203c-4208a 
Mr Paul Omodei; Mr Fran Logan; Speaker; Mr John Bradshaw 

 [4] 

Mr F.M. LOGAN:  First of all, I will deal with the federal taxation arrangements.  The member for Warren-
Blackwood referred to the dairy industry deregulation, the adjustment package and the money that was paid out 
as a result of that deregulation.  As the member for Warren-Blackwood knows, that was subject to federal tax, 
but the payment of that tax was spread over a number of years.  The growers and the Government are looking at 
doing the same thing in this case; that is, should that be the case, they will also seek to spread the taxation 
payments over possibly two or three years.  Effectively, we are looking at the tax options that are most effective 
for the growers.  RSM Bird Cameron is doing that now in working through this with the growers.   

The member gave some examples relating to existing growers and new growers, and how they will relate to the 
new company.   

Mr P.D. Omodei:  I do not necessarily mean new growers; I mean existing growers who do not supply eggs to 
Golden Egg Farms. 

Mr F.M. LOGAN:  Let me deal first with the existing suppliers and the existing growers who have permits with 
GEF.  They will be treated equally in their relationship with the new company.  As we have already discussed 
today and in the second reading debate, their ownership of the new company is part of the process that is being 
worked out, based on what the structure of that new company will be.  As the member knows, players sell into 
the market right now, with the approval of GEF.  With the sanction of the Western Australian Egg Marketing 
Board, they are independently providing their product in the marketplace.  If somebody who is an existing player 
decides to not take up a role in the new company, or if somebody who currently does not have a relationship 
with GEF -  

Mr P.D. Omodei:  When you say “a role”, you mean an ownership role. 

Mr F.M. LOGAN:  Yes, because obviously an ownership role brings in a direct relationship with how they will 
provide their product to the new company.  If for some reason they do not take up an ownership role, and they 
still want to supply GEF, as it is currently - later it will be the new company - it will be up to the new company 
to sort out that relationship.  We will not dictate to the new company how it should work out its private supply 
arrangements with either new players or players who are outside the system at the moment.  It will be up to the 
company to sort that out.   

On the final matter that the member raised - that is, the issue of the Australian Competition and Consumer 
Commission - I am advised that the ACCC will monitor the marketing and sale of eggs following deregulation. 

Mr J.L. BRADSHAW:  Prior to this we talked about the people who do not currently have a contract with 
Golden Egg Farms.  Will they be given the opportunity to become part owners of Golden Egg Farms, or 
NEWCO, as it will be called following the transition, or will they be left on the outer?  Those people could find 
themselves in dire straits if they do not become a part of the new system.  I did not quite pick up whether the 
parliamentary secretary said that they would or would not be involved. 

Mr F.M. LOGAN:  In response to the member for Murray-Wellington, I indicate that, as we pointed out earlier, 
those who have a contract to supply Golden Egg Farms at Palmyra and those who have a permit to market under 
the Act will be treated equally, and will effectively be shareholders in the new growers market.  I repeat that the 
relationship with the new company of those who are currently outside the system - I would have to be advised of 
how many are outside the system, but I do not think there would be very many - would have to be sorted out by 
the new company.  It would be up to the shareholders of the company to invite those growers to be owners of the 
company. 

Clause put and passed. 

Clause 6:  Agricultural Products Act 1929 amended - 

Mr P.D. OMODEI:  This clause amends the Agricultural Products Act 1929.  Subclause (2) repeals section 2AA 
of that legislation.  I understand that section 2AA provides that the Act does not apply to eggs.  I presume that by 
repealing that section, the Agricultural Products Act 1929 will apply to eggs in relation to grading, marketing 
and packaging codes that were set by the Western Australian Egg Marketing Board previously.  Who will now 
set those grading, marketing and packaging codes that were previously set by the Egg Marketing Board, and how 
will that be policed; or will it just be open slather - a free market situation?  

Mr F.M. LOGAN:  I am advised that the grading, packing and monitoring of the eggs will operate in an open 
market.  However, should the industry request that it be regulated by a single body, the Department of 
Agriculture will agree to that.  

Mr P.D. OMODEI:  Are apples and all the other horticultural food products monitored or controlled by the 
Agricultural Products Act or are they self-regulated?   
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Mr F.M. LOGAN:  I am advised that the marketing of only one fruit is being monitored at the moment; namely, 
table grapes.  

Clause put and passed.  

Clauses 7 to 9 put and passed.  

Clause 10:  Stock Diseases (Regulations) Act 1968 amended - 
Mr P.D. OMODEI:  This clause amends section 10(2)(j) of the Stock Diseases (Regulations) Act 1968 by 
inserting the “production of eggs or the” and by deleting “for the purpose of hatching”.  I understand that the 
purpose of that amendment is to allow egg production establishments to be registered for the purpose of 
prevention, eradication and control of disease and provide that regulations may - 

require establishments conducted as hatcheries or for the production of eggs or the breeding of poultry 
to be licensed, prescribe fees for a licence issued for that purpose, regulate the manner in which any 
such establishment is to be conducted and regulate, restrict or prohibit dealing in, and delivery of, eggs. 

I presume that will be included so that the issue of biosecurity - the spread of disease in the egg industry - can be 
addressed.  I refer to Avian influenza and Newcastle disease, which could devastate the chicken population of 
the State.  That control is vitally important.  I am sure that the minister is receiving advice from the industry 
about the need to control diseases and to address biosecurity.   
I am also concerned about the regulation and supply of eggs to retail outlets.  I am not referring necessarily to the 
major retail stores, which will be provided by a major egg packing facility.  However, this legislation has no 
provision should the number of hens change under the regulations that apply to commercial producers.  I 
understand the limit is now 50 hens.  What will happen if a backyard producer turns up at a retail trader’s 
counter and engages in a barter system?  Is that a safe way of selling eggs?  Could it put the industry at risk 
down the track?  What action will the Government take in those sorts of cases?  What processes does the 
industry want to introduce regarding biosecurity?   
Mr F.M. LOGAN:  The industry is quite happy with the biosecurity arrangements and continued monitoring of 
the industry, which will be done by the Department of Agriculture.  
Mr P.D. Omodei:  Will that be covered by the amendment to section 10(2)(j)?   
Mr F.M. LOGAN:  That is correct.  Biosecurity will be monitored by the Department of Agriculture for growers 
of more than 20 hens.  Health issues will be dealt with under the food safety provisions of the Health Act.  
Animal welfare will be dealt with by local councils under the Local Government Act.  The truth in labelling 
regulations under the Consumer Affairs Act require growers to identify exactly where their eggs come from.  
Mr P.D. OMODEI:  The parliamentary secretary indicated that the sale of eggs from backyard suppliers, which 
now comes under the Egg Marketing Board, will be monitored by the local government health division if it 
learns that eggs are not from an approved packaging facility or do not have the appropriate biosecurity controls.  
Will councils prosecute?  From where I sit, biosecurity issues will be the responsibility of the Department of 
Agriculture and health aspects, such as cleanliness, will be the local councils’ responsibility.  I would hate to tell 
local governments that, as well as being chimney policemen, they have yet another responsibility as egg 
policemen.   
Mr F.M. LOGAN:  The approach to backyarders will be no different from what it is now.  I eat eggs from the 
chickens in my own backyard.  
Ms S.E. Walker:   In Swanbourne?   
Mr F.M. LOGAN:  In Swanbourne.  I am not concerned about admitting that in this place.  
Mr R.F. Johnson:  How many chickens do you have?  Did you transport the chickens from Croydon?  
Mr F.M. LOGAN:  We are getting off the subject but I have four chickens.  Anyone who saw Stateline the other 
night would have seen me feeding the chickens in my backyard.  They are very good chickens, which I have 
recently inherited.  They are good layers and lay very nice eggs, which I enjoy, despite the existence of the Egg 
Marketing Board!  Biosecurity applies to the commercial provision of eggs rather than to people like me who eat 
eggs laid by a couple of chooks in the backyard.  However, the member for Warren-Blackwood referred to the 
sale of eggs from backyards.  As I indicated, the Department of Agriculture will have responsibility for 
monitoring biosecurity of commercial growers with as few as 20 chickens.  We believe that is covered extremely 
well.  The industry is happy with the way it is covered.  As the member for Warren-Blackwood is well aware, if 
people are selling apples, pears or eggs from their backyard, with or without the sanction of marketing boards, so 
be it.  If health issues arise as a result of that, they will be dealt with under the health regulations.  If people 
purchase eggs that might come from places other than those that are labelled on egg cartons, it is a matter of 
“buyer beware”, and consumers must take that responsibility.  Under the truth in labelling provisions the 



Extract from Hansard 
[ASSEMBLY - Wednesday, 23 June 2004] 

 p4203c-4208a 
Mr Paul Omodei; Mr Fran Logan; Speaker; Mr John Bradshaw 

 [6] 

industry will be required to identify where their eggs come from and whether they are vegetarian, free range or 
barn laid. 
Clause put and passed.   
Title put and passed. 

Sitting suspended from 3.21 to 3.23 pm 
 


